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I1paBo na ingopmaniro
AK ()yHZAMEHTaAbHE NPABO AIOJZUHU:
AOCBIJ KPalH PO3BHHYTOI JeMOKPATIL

VY crarTi aBTOp MPUALIISAE yBary TOCIiIKEHHIO TIpaBa Ha iH(popMaIlito K (pyHIaMeHTaTbHO-
My TIpaBy JIFOIWHY, a CaMe aHaTi3ye TOCBiA KpaiH i3 po3BUHYTOI0 neMokpariero (Ppanmii, Hi-
meyunnu, CIIA, [Monbii, Yexii, CnoBauunuu). [Ipy oMy BUALISIOTECS 0COOIUBOCTI PO3BUT-
Ky Ta (yHKIIIOHYBaHHs 1paBa Ha iHPOpMaLilo y KOXKHII KpaiHi OKpeMo, 110 B IIJIOMY 1 BILIH-
BAIOTh HAa CTAHOBJICHHS CBITOBOT KapTHHM IpaBa Ha iH(opMallio.

Knrwouosi cnoga: nipaBo Ha iHpopMallito, 1ep>kasa, IeMokparis, KoHcTuTymis, 3aKoH, IpHH-
LIUTI, PO3BUTOK, TApPAaHTOBAHICTh, BIIKPUTICTH, TOCTYIHICTh, CBOOOMA, iH(OpMAIIis, TOCTOBIp-
HICTh, TOBHOTA, IIPAaBOMIiPHICTh, TOMINPEHHS, BUKOPUCTAHHS, 30epiraHHs, BiTHOCHHHU.

[ToOynyBaTi AEeMOKpaTHUHY, IPABOBY
JepKaBy HEMOXKIMBO B 3aKpPUTOMY CyC-
ninbeTBi. Ha cydacHoMy piBHI pO3BUTKY
iHpopmarn3auii couiymy BU3HAUAIOTHCS
TeMITH Horo po3BUTKY. Tomy iH(opMawiiiai
BITHOCHHHU CTalOTh 00’ €KTOM MPaBOBOTO
PperyJoBaHHsI 1 HacamIiepe] KOHCTUTY -
HOT'O 3aKOHOJIABCTBA B PI3HUX AEMOKpaTHY-
HUX JepxkaBax. Lle miakpecnioe ponb iH-
(dopmarii 11 AepKaByu i CyCIIBCTBA.

3 00Ky /eprKaBH BUSIBIISETHCS TEHICH-
List 10 MOCHJICHHS YBaru 1O KOHCTUTYLH-

HO-IIPaBOBOT'O PETYJIIOBAHHS OpraHizamii
i gismeHOCTI 3MI, popmyBaHHS Hamio-
HAJILHOT'O 3aKOHO/IABCTRA MPO iH(POPMAITiFO
Ta iH(popMaTH3aLiio.

[IpenmeTroM IOCHiKEHHS y CTATTi
€ J0CBiA KpaiH po3BUHYTOI JeMOKparii
y mpoleci CTaHOBJIECHHS (QyHIaMEHTalb-
HOTO IpaBa JIIOAWHY Ha iH(opMalito.

Mertoro cTarTi € cipoba BU3HAYCHHS,
BCTAHOBJICHHS Ta PO3KPUTTA JOCBiTy pO3-
BUTKY TpaBa Ha iHpopMalito B KpaiHax i3
PO3BHHYTOIO JEMOKPATI€LO.

[
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HA ITOYATKY TBOPYOTI'O LIAAXY

Cepen BiTOMHUX BYCHUX, K1 JTOCIIIKY-
BaJIM TIpaBa Ha iHQOpPMAIil0 y KpaiHax i3
PO3BUHYTOK JIEMOKPATi€, HEOOXiTHO
BIJ3HAUUTH Takux, ak: B. B. Macwuu,
JI. A. OkynbkoB, B. 3anisusik, E. A. Boii-
Hukanuc, M. B. fkymes, €. B. Iletpos,
H. KymaxoBa-Koctumnpka, U. H. A3i-
moB, . JI. bauuno, O. B. Hecrepenxo,
A. b. Benrepos, C. /1. Bonorko, H. M. Ko-
BasiboBa, B. A. Komunog, O. B. Koxanos-
cbka, A. . Mapymak, O. b. Uepsskos,
b. M. T'oromms, T. B. Uybakyp, B. FO. Spom,
O. B. 3aensp ta iH.

[IpaBo Ha iHpoOpMaLito — oJHE 3 Haii-
OB BXKIMBUX MpaB JroAuHu. Peaniza-
11is1 [TpaBa JIIUHK Ha iH(OpMaIliro, 3a0e3-
MIEYCHHS BUIBHOTO OCTYITY 10 iH(pOpMa-
mii, Mo Mae cyclHiJlbHE 3HA4YeHHS,
iHbOpMaIiiiHa BIIKPUTICTh OPTaHiB BIa I
€ BOXJIMBUMH YMOBaMH Ta KPUTEPisIMHU
($yHKIIIOHYBaHHS IPABOBO1, IEMOKpaTH4-
Hoi eprkaBu. Pearnizanis poro rnpaea 3a-
Oesreuye pealbHy, a He TUTBKH (popMaTb-
HY Y4acTh TPOMAJISIH Y JKHTTI JepiKaBH.
Crnijg miAKpecIuTH 0coOInBe 3HAYSHHS
LOTO MPaBa: BOHO BUCTYIAE €IIEMEHTOM,
SIKMH 3B’SI3y€ yCIO CHCTEMY OCHOBHHX
mpas i cBoOo. TiTbKH 32 YMOBH HOTO T10-
TPUMaHHS MOXXHA TOBOPUTH TIPO (haKTH4-
Hy peani3ailifo 0COOUCTUX, TOJTITHIHHX,
COLIIAIbHUX, EKOHOMIYHHUX, €KOJIOTYHHUX
1 KyIbTypHHX TIpaB i cBoOox [ 1, c. 52].

VY O1IBMIOCTI AEMOKPATUYHUX KpaiH
napjaaMeHTapii mpu cTBOpPEHHI 3aKOHIB
IIpo MpaBo Ha iHGOpPMAIIiI0 KEPYIOTHCS
TaKUMHU MDKHAPOJAHUMU YTOIaMHU, SIK:

Hexnapauis npas moauau (cT. 19;
m. 2 c1. 29); MixKHapoAHUM MaKT TPo
IPOMAJSHCHKI 1 MONITHYHI MpaBa, MpH-
vasatui [erepansraoro Acamb6neero OOH
16 rpymas 1966 p. (1. 2 ct. 19); €Bporneit-
ChKa KOHBEHIIIS PO 3aXHCT MPaB JIOTUHH

1 OCHOBOIIOJIOXKHUX CBOOOJ BiJT 3 BepecHs
1953 p. (ct. 10); Marepianu Konenrares-
ckoi Hapaau koH(pepenmii Opranizamii 3
0e3meKu 1 CIiBpOOITHHUIITBA B €BpoOTIi
II0JT0 JIFOJICHKOTO BUMIpY. BiTbIIT leTansHO
MUTaHHSI PO JOCTYII 0 iH(opMaIllii po3-
KpuTi B pekoMeHaanisx Komitery miHi-
ctpiB Pagu €sporu Ne R (81) «IIpo mo-
cryn o iHdopmMarii, 10 3HaXOAUThCS
B PO3MOPSKCHHI TepKaBHUX OPTaHiBy.
OpHi€ro 3 TIepIIUX KpaiH, JIe MpaBo Ha
iHpopMaLio Ta cBoOoaa BUPAXKEHHS I10-
ms1iB OyIlo 3aKpimyieHO KOHCTUTYIIHHO,
€ ®Opannis. Crarrsa 11 dexnapanii npas
JIOJJMHU Ta TPOMAJISIHUHA, MPUHHSITA
26 cepnast 1789 p., Haroso11ye HA TOMY, ITIIO
«BUJIbHE BUPA)KEHHS TyMOK 1 TIOTJISIIIB € Of-
HHM 13 HAHOUIBII JOPOTOLIIHHKX MPaB JII0-
JIHH: TOMY KO’KEH TPOMaSIHUH MOKE Billb-
HO BHCJIOBJTIOBATHCh, TUCATH 1 IPYKYBaTH-
Csl, ajie BIJIIOBIIATH 32 3JIOB)KUBAHHS LIIE€I0
CBOOOJIOI0 y BHITA/IKAaX, BCTAHOBJIEHHX 3a-
KOHOMY, sika Oysia BKJTroueHa 1o [ [peamOymm
Koncruryii 1958 p., ne Haromnouryerscs,
1110 «BUTLHHI OOMIH JTyMKaMU HAJICKHUTB JI0
HAWIIHHIIUX MPaB JTOAUHU. TakuM 9u-
HOM, YC1 JIFOA MOYKYTh BUTEHO BHUCJIOBITIO-
BaTHCS, TIICATH Ta pOOUTH IyOIiKallii 3a
YMOBH, 1110 BOHU Bi/INOBiIaTUMYTh 3a Oy/ib-
SKe 3IOBKMBAaHHS Li€I0 CBOOOIOI0 Y BU-
naJiKax, nepedadeHmx 3aKOHOIABCTBOMY.
Kpim Toro, cBo607a BupakxeHHS TO-
ISIIB Ta CIIIKyBaHHS — ONWH 13 QyHIa-
MEHTaJIbHUX TPHUHIIHIIIB, TApAHTOBAHUX
3akoHaMu DpaH1ii, KU 3r1THO i3 3a5BOIO
Koncruryuiiinoi Pajiu, Mae KOHCTUTYIIIH-
Huii craryc. Koncrutyuiiina Paja Ha mij-
TBEP/KECHHSI CTAaTyCy CBOOO/IN BUPAKEHHS
MTOTJIAIIB Ta CBOOOIH iH(OopMaIIii 3asBIse,
10 I1i CBOOOIN € OOHIEI 3 OCHOBHHUX ra-
paHTiii pemtyu npas i cBo6oa ocoon. Mox-
Ha BBaXKaTH, 110 y OpaHIii OHUM 13 Hall-
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BaXUIMBIIIMX 3aKOHOJABYMX aKTiB LI0J0
npasa Ha iHpopmanito € 3akoH «lIpo
npecy» 1881 p. (i3 JONOBHEHHSIMH BiJ
1972 p.) — cupamxHill KoJeKC cBOOOIN
BUPAKCHHS MMOTIISIIB: BiH CTOCYETHCS HE
JIMIIIE APYKOBAHOI ITPECH, a i yChOTO CIEeK-
Tpa APYKOBaHOI MPOAYKIii (JINCTIBKH,
KHIKKH, TUIAKaTh Ta iX npopax). OkpiMm
MIPOTOJIOUICHHS TPUHIHITY CBOOOAM TIpe-
cH, 3aKOH MICTUTb [TOJIOKEHHS KPHUMiHAIb-
HOTO Ta KPUMiHaJbHO-TIPOIIECYaTbHOTO
TIpaBa Mpo MOPYIIICHHS, BINHEHI 3aCO0aMu
MacoBoi iHpopmarii [2].

Kpim nporo, inpopmariiiti BiTHOCHHH
i mpaBoBi 3acanu 3a0e3MEeUCHHs Ta 3a-
XHUCTy TpaBa Ha iHpopmatio y Opaniii
3aKOHO/IaBYO 3aKPIMIeHI TAKIMH HOpMa-
THBHO-IIPAaBOBUMHU aKTaMH, SIK 3aKOH
«IIpo myOmikarii, agpecoBaHi MOJOI»,
Komymnikanitnuii kogekc (Code de la
communication) 1992 p., 3akonu «IIpo
noctyn a0 indopmamii» 1978 p., «IIpo
iHbopMartito, iHpopMariiiui dainm Ta
mpaBa JroauaEn» 1978 p., LuBinsHMA KO-
nekc (ct. 9) Ta KpuminansHo-mipouecyaib-
Huit koneke (crarti 40, 283, 306) [3, c. 70].

Y HiMeuyuuHi TOJJOBHUM TrapaHTOM
cB0O0OOH clI0Ba 1 IPYKY € cT. 5 KoncTuty-
mii HiMeuunHw, B sIKIM cKa3aHo, 110 KO-
Ha JIIOJMHA Ma€ IPaBO Ha BUCIIOBICHHS
1 MOMIMPEHHS BIACHOI TyMKH B YCHIiH,
MUCHMOBIH 1 Bi3yanbHill QoOpMi, a TaKOXK
Ha Oe3IMepelkoiHe OTpUMaHHs iH(popma-
il 3 yCiX 3araJbHOAOCTYITHUX JKEPEI.
lapanTyeTbes cBOOOIA MPECH, a TAKOK
pazio i TeneBi3iitHUX TOBiOMIIeHb. LleH-
3ypa BiacyTHs. L{i mpaBa 0OMEXYIOThCS
3araJlbHUMH 3aKOHOIOJIOKEHHIMH, 3aKO0-
HOTIOJIOKEHHSIMH TTPO 3aXHMCT MOJIOAL Ta
ocobucToi TimHOoCTI TpoMasiH. OcoOauBi
3ax0/u OyIb-SIKOTO POAY, IO 0OMEXKYIOTh
cBOOOY cIiloBa, 3a00poHsIOTHCS. [Ipod-

CIJIKOBI OpraHizanii npauiBHUKIB IPYKY
3 000B’SI3KOBUM YJICHCTBOM Y HHX 3200p0-
HAIOTBCA. AJle TPU LBbOMY 3a0e311e4eHO
npaBo 0co0i HANPaBISATH 1HAUBIAyaIbHI
91 KOJIEKTHBHI NMTHCHMOBI 3BEpHEHHS a00
0COOHUCTO 3BEpPTATHCS JI0 OPTaHIB AEPIKaB-
HOT BIIaJM, OPTaHIB MiCIIEBOTO CaMOBpSI-
JTyBaHHS Ta MIOCAJIOBUX 1 CITy»KO00BHX 0Ci0
[IUX OpraHiB.

YV Himeuuuni Oyno MpUWHITO HUZKY
OenepanbHUX 3aKOHIB y cepi mpaBa Ha
i opMmartito: «IIpo 3axuct mepconidiko-
BaHOI iH(opMaLil BiJi NPOTUNPABHUX Ail
y miporeci 00poOku ganux» (Bif 27 cidHs
1977 p.); «llpo mopsamox omyOIiKyBaHHS
iHpopmanii» (Bix 3 cepmus 1977 p.); «I1po
TTOPSZIOK BEICHHS 1HPOPMAIIHHUX pPeTi-
ctpiB» (Big 9 mortoro 1978 p.); Ta meski
1HIII aKTH 1HPOPMAIITHOTO 32aKOHOIABCTRA.

3 METOI0 CHUCTEeMaTH3allii MOJ0KEHb
iH(OpMaLIifHOTO 3aKOHOJABCTBA Ta HOTO
igkopropanii y ®PH Oymno npwuitasato
20 rpymaus 1990 p. HoBuii OeaepanbHuii
3akoH «IIpo ymockoHaneHHs 00poOKH Ha-
HUX 1 3axucT indopmauii», 3akoH «IIpo
3axuct iHpopmarii» 1990 p. 3a nmumu 3a-
KOHaMU BTPaTWIX YMHHICTh Ha3BaHI BUILIE
3aKkoHH. BiH, 10 CyTi, peryntoe OCHOBHI
PI3HOBUM CYCTIUTBHHUX BiTHOCHH, SIKi BU-
HUKAaIOTh y TIporeci 30upaHHs, 00poOKu
1 moMMpeHHs nepcoHigikoBaHOi iHPopMa-
1ii. Y KOHTEKCTI HaIIo1 CHCTEMH TIpaBa 3a
3MICTOM UM 3aKOHOM KOAM(IKOBaHO 3a-
KOHOJIABCTBO, 00’ €KTOM PETYTIOBAHHS SIKO-
TO € CYCHUIbHI iH(pOpMaIliiiHi BiTHOCHHU
B yMoBax iH(popMmaru3arii. OCHOBHHH po-
JIOBHI 00’ €KT MPABOBOTO PETYITIOBAHHS —
e FOPUANYHUI 3aXHUCT NpaBa Ha iHPopma-
mito. J{ist peamizaiii myOigHO-TIPaBOBOTO
3aXHCTy TMpaBa Ha iHdopmarlito y cdepi
MpaB JIOIWHU TPETIH MiIpo3ia 3akoHy
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Bix 20 rpymus 1990 p. 3akpimumoe cratyc
i popmu mismpHOCTI DenepaabHOTO YIIOB-
HOBa)KEHOTO 100 3aXUCTy JaHUX.

VY CILIA B KOHTEKCTI PO3BUTKY IpaBa
Ha iH(pOpMaIlil0 HAWBAKIMBIIIOIO cepell
KOHCTHTYITIHHUX TTOJIOKEHB cTaja [leprma
nompaBka no Koncturymii (1791 p.):
«KoHrpec He cXBanuTh Oyab-sIKOTO 3aKOHY,
SKIIO BiH 0OMeEXye cBOOOIYy cioBa abo
MIPECH Ta MPaBo JIFoiel Ha MUPHI 300py YK
3BEpPHEHHS 13 3asBOIO JIO YPSAY VIS PO3-
Iy ckapr» [S]. YoTupHaIATa Mompas-
Ka, morana 1o Koncrurymii CILHA y 1868 p.,
KOMEHTYBaJla 3aCTOCYBaHHS LIbOTO 3aXHUC-
Ty CBOOOIHM LIOJI0 KOKHOI 3 yPSIIOBUX
CTPYKTYp, HounHaroun Big Konrpecy i 3a-
KIHIYIOYH MICIIEBUMHU OpTraHaMH BIIAJIH.
[lepmra mompaBka Hasaga aMepUKAHIISIM
IpaBo Ha iHPOPMAILito, 1110 MaJla CIIOHYKa-
TU Ha CaMOCTI{HE MUCIICHHS T/l 4ac BU-
0OpiB rpOMajChbKUX MOCAaTOBUX OCiO.
Jlxeiime Menicon, uerBeptuii [Ipesunent
CIIIA, sixoro BBa)KaroTh OJHHMM 13 «0aThb-
kiB — 3acHOBHUKIB KoHcTuTytii CLIIAY,
JIye BIIy4HO 3a3Ha4uB: «HapomHuit ypsig
0e3 inpopmaLii st HapoLy YM 3aco0iB il
OTPUMAHHS € JIUIIE MPOJIOTOM JI0 (apcy
49U Tparemii, a, MoXe, i1 000x». Y Tol Jac
(1791 p.) He icayBao pamio, TeacOadeHHS
Ta KOMIT IOTEPHUX MEPEXK, alie BUPOOIIeHa
TOJIi KOHIICTIIisI BUTLHOT MTPECH BHKOPHUC-
TOBY€ETBCSI i HAHI [T BCiX BUJIIB KOMYHi-
Karii [6, c. 131].

VY 1966 p. mapnament CHIA yxBanus
3akon «lIpo cBobony indopmamii»
(Freedom of Information Act). Lieit 3akon
nependavae, mo BCi JOKyMeHTH (heepatb-
HOTO YPSIAY BIIKPUTI LTS IOCTYITY, 1 KOJKEH
mrar CILIA mae cBiii aHAJIOTIYHUI 3aKOH
3a0e3MmeueHHS TOCTYITY TPOMAaICEKOCTI 110
indopmarii. Bix camoro mouarky 3akoH
YCITIITHO 3aCTOCOBYBABCS, HABIThH KOJH 11€

OyIo ty»e HeBHT1IHO A ypsany. Hanpu-
KJIaJl, Yepe3 JIBa POKH MICIIs MMOJiT 3aB/ISIKU
3akoHy TIpo cBOOOIY iH(popMaIllii Oyio
ONPHUIIOAHEHO MOAPOOHI pi3aHUHH
y Maii Jlaii (My Lai) y B’etnami. B pe3ynb-
TaTi IUX i BIIKPUTICTH YPSLy 30LIbIIH-
nacst, ko y 1996 p. npesunent bimn Kiin-
TOH TiANKCAaB JA0AATOK A0 3aKOHY, SKUN
BKJIIOUAB 1 10CTYII 10 1udpoBoi iHpopma-
1ii. HacTymHOTO AHS TCISI IPUCATH TIpe-
3unenT bapak Obama ninnucaB MeMopaH-
JIyM U151 BAKOHABYOI BJIa/iv, B IKOMY 3a3Ha-
yajocs: «3akoH npo cBoboxy iHdopmarii
TIOBUHEH a/IMiHICTPYBATUCSI 3 YiTKOIO TIpe-
3YMIIIIEI0: Y pa3i BHHUKHCHHS CYMHIBIB
BIIKPHUTICTH Ma€ mepeBaxarm» [7, c. 148].

I3 npuitasaTTsam 3akony «IIpo cBobomy
inpopmanii» (CLLIA) mounHaeTbest HOBUI
nepiof] yTBEpKeHHS IIpaBa Ha JOCTYII 10
iH(popmarlii, a came — eran 3aKpilUICHHS
LBOr0 (hyHAAMEHTAJILHOTO IIPaBa Ha Ha-
[[IOHAJILHOMY PiBHI B KpaiHax ycTalleHOi
JneMokpatii. 3roJoM Maly Micle cyrme-
peYIuBI TEHJICHIIII, OyJIO 3MIHCHEHO PsiJ
KOHTppedopM y HampsiMi 10 OiIbIIoi ce-
kpeTHOcTi. [IpoTte B 1ie# vac mij J1ito Bij-
TTOB1THOTO 3aKOHOIABCTBA ITi/IMAar0Th yCi
opranu BukoHaB4oi Biagu CLIHA. Jlo cde-
PH yBaru aMepHKaHCHKOTO 3aKOHOJABLIS
MOTPAMMJIIH Ti K ACTIEKTH KOHLIETIIIT MpaBa
Ha iH(dopMallito, sIKi PerynoThCs B 1H-
HIMX 3apyODKHHUX KpaiHax.

Oco0nuBy yBary TyT BHKJIHKA€E CT. 13
Amepukancbkoi konBeHuii «IIpo npasa
JIOIUHIY, 1€ KOXKHA JIIOAMHA Ma€ MPaBo
Ha cBOOOIY AyMKH Ta ii BHcroBaHHs. Lle
MPaBo BKJIIOYAE CBOOOAY IIYKATH, OJIEp-
’KYBaTH 1 IOIMUPIOBaTH OyAb-aKy iHGOp-
MaIIifo Ta i71el He3aJIeKHO Bill Iep KaBHUX
KOPAOHIB, YCHO, MUCBMOBO YU 3a JIOIO-
MOTOI0 JIpYKY, a00 XyHIokHiX (hopM BHpa-
JKEHHS! YM IHIIUMHU CTI0ocO0aMu Ha CBil
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BuOip. KopructyBanHs MM mpaBoM HeE
MiJJIArae MonepeHid MeH3ypi, OJHAK
MIPUITyCKA€ MOJAIBIIY BiAMOBIaIbHICTD,
sIKa YiTKO BCTAHOBIIOETHCS 3aKOHOM 1 €
HEOoOX1/1HOIO 15 3a0e3MedYeHHs] MOBaru
mpaB abo permyTarllii iHmux ocid abo oxo-
POHU JiepKaBHOI O€3MeKH, TPOMaZCHKOTO
MOPSIKY, 310POB’ Sl Y1 MOPAJIbHOCTI Ha-
ceneHus [8].

VY Ilonbiii npaBo Ha iHpoOpMaIlito 3a-
KpimieHo y crartsax 47, 49, 51 apyroro
po3niny («CBoboau, mpaBa i 000B’I3KH
monuHY 1 rpoMaistarHA. OcoOuCTi CBOOO-
1 i npaa») Koncrutyii [onemi. ¥ Hux
3a3HaueHo, 110 KOYKEH Ma€ MpaBo Ha Mpa-
BOBY OXOPOHY IPUBATHOTO, CIMEHHOTO
KUTTS, 9€CTi Ta JOOPOro iMEHi, a TaKoXK
IIPaBO BHUPINIYBaTH CBOE OCOOMCTE KHUTTS.
3abe3nedyloThcs CBOOOIA Ta OXOpPOHA Ta-
€MHUIII KOMYHikaliii. OOMex)eHHs 1X
MOYKE HaCTaTH TUIbKU y BUIAIKaX, BU3HA-
YEHUX y 3aKOHI, 1 B ICBHOMY IMOPSIIKY.

HixTto He Moxe OyTn 3000B’s13aHMi
iHaKIIe, HK Ha TIJICTaBl 3aKOHY, PO3KpH-
BaTu iH(pOpPMAIIif0, IO CTOCYETHCS HOTO
ocobuctocri. [lyoniuyna Bnaga He Moxe
LIyKat, 30Mpary iHiy iHdopmariito mnpo
TPOMaJIsTH, HIXK Ta, sIKa HEOOXiTHA B AEMO-
KpaTH4HIH, IpaBOBiil nepkaBi, 1 BiIKpHBa-
TH 10 Hel goctyn. Koken mae npaBo z10-
CTyIly 110 TUX O(ILIMHUX JOKYMEHTIB, SIKi
Horo crocytoTbesi. OOMEKEHHS IIbOTO Mpa-
Ba MOYKE BH3HAYATHCS 3aKOHOM. KoskeH Mae
MpaBO BUMAaraTH BUIPABICHHS, & TAKOX
BHJIAJICHHS iH(pOpMAIlii HenpaBUILHOI, He-
moBHOI 200 310paHoi y crocio, 1o cyre-
peunTsb 3akoHy. [IpuHIMON Ta MOPSIIOK
300py iH(oOpMallii, a TAKOXK BIIKPUTTS 110
Hel IOCTYITy BU3HAYAIOThCS 3aKOHOM [9].

A y po3miii Tipo TIOIITHYHI TTpaBa i CBO-
Oomu, a came y cT. 61, HaroJIoOUIyeThCS HA
TOMY, IIJO TPOMaSIHUH Ma€ IIPaBo Ha OTPH-

MaHHsI iHpopMarii Ipo Aii oprauis myomid-
HOT BIIaJi1, Ta 0Ci0, SIKi BAKOHYIOTb ITyOTid-
Hi QyHkii. [{e npaBo MicTUTB y cO0i TakoXK
oTpuMaHHs iHpOpMaIlii mpo mii opraHis
TOCTIOJIAPCHKOTO 1 TPOQeciHHOTO caMo-
yIIpaBIIiHHS, a TAKOX IHIUX OCi0 Ta
OpraHi3aliiHUX OAWHHIE Y TaKHX PO3Mi-
pax, B SKUX BOHH BUKOHYIOThH 3aBJIaHHS
myOmTivHOI BIIax 1 3A1MCHIOIOTH TOCTIONap-
ChKE PO3MOPSIKCHHS 32 KOMYHAIBHUM
Ha/I0aHHSIM a00 BIIACHICTIO CKapOHUIII Jiep-
xaBH. [IpaBo Ha oTpuMaHHs iHpoOpMaLii
MiCTUTB Y c00i AOCTYMN 10 AOKYMEHTIB,
a TaKOXK BXI1J] Ha 3aCiJaHHs KOJErlaJIbHUX
oprasiB ImyOni4HO1 Biaau, c(hopMOBaHOTO
BCe3araJlLHUMHU BHOOpaMH, 3 MOYITHBICTIO
3armcy 3ByKy a00 300pakeHHSI.

3akon «IIpo moctymn 1o myGmivHOi 1H-
dopmanii» PecrnyOmniku [lonbini, skuii
3HAYHO CIPOIIYBaB JJOCTYI IPOMAJISH JI0
odiriitnoi iHdopmarii, MMUPOKO 3armpoBa-
JDKY€E BUKOPHCTaHHA 1H()OpMAIIitHO-KOMY-
HIKaI[IHHIX TEXHOJIOTIN IS 3B’ SI3Ky MK
rpoMajsiHaMU Ta OpraHaMH AEp>KaBHOTO
YIPaBIIiHHA T OPraHaMH MiCIIEBOTO CaMO-
BpsAAyBaHH:, OyB MPUIHATHI 6 BepecHs
2001 p., HabpaB ynHAOCTI 3 1 ciumsa 2002 p.
3riiHO 3 OJIOKEHHSAMU CT. 1 Oy/Ib-sKa my-
OmiuHa iHpoOpMais, IO CTOCYETHCS My-
ONMYHMX CIIpaB, BBAXKAETHCS 32 3aKOHOM
yOJIIYHOO 1 IOIIUPIOETHCS 32 IPABUIIAMHU
1y cnoci0, 3adikcoBaHi B IIbOMY 3aKOHI.

Oco06uBiICTIO TIHOTO 3aKOHY € Te, II10,
OKpiM BUNAJIKiB 0OMEXEHHS y AOCTYIII JI0
iHpopmManii 3 00Ky rpoMajsiH, epepaxo-
BaHUX y CT. 5 (a came: nependayeHi 3aKo-
HOM Ta€EMHHIII, 3aXHCT IPUBATHOTO JKUTTS
¢i3ugHOT 0c00HM uu mpodeciifHoi Aisb-
HOCTI ITIITPUEMIIS ), BIH MICTHTD TIEpeITiK
BUJIB pocTymHOi iHGopMmarii (ct. 6) [10].

VY Yexii npaBo Ha iH(OpMAaLIiIO 3aKpil-
neHo y c1. 17 apyroro posainy («Ilomitmy-
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Hi nipaBa») Koncrutymii Yechkoi Pecmy-
Omixu, e cBoOo/Ia clloBa 1 MpaBo Ha iH-
¢dopmaniro rapanTyoThea. KoxeH mae
MPaBO BHUCIOBIOBATH CBOI JYMKH YCHO,
MUCBMOBO, Y TIPECi, 3a JIOTIOMOT0k0 300pa-
»KEHHSI YH 1HIIKM CII0COOOM, a TAKOX BlJIb-
HO 30upary, cipuiiMaTi 1 NOMIMPIOBATU
inei Ta iHopMaNio He3aIeKHO BiJ KOp-
JOHIB fiepkaBHu. LleH3ypa He 1omycKaeTh-
cs. CBobofia ciioBa 1 mpaBo 30UpaTH i Mmo-
UpIOBAaTH 1H(OpPMAIliI0 MOXYTh OyTH
oOMe’KeH1 3aKOHOM, SKIIO TakKl 3aX0au
HEeOoOXiJTHI B IEMOKPATUYHOMY CYCITIIhCTBI
JUIsL OXOPOHHM TpaB i cBOOO iHIIUX OCi0,
Oe3Mneku epKaBH, TPOMaJIChKO1 Oe3MeKH,
3/I0pOB’sI Ta MOpaJIbHOCTI. JlepkaBHi op-
TaHHU T4 OPTaHU TEPUTOPIaLHOTO CaMo-
BpsIAyBaHHS 3000B’s3aHi BiAMOBIIHIM
YUHOM HaJaBaTH iH(GOpMAIIil0 PO CBOIO
JiSUTBHICTh. YMOBH Ta MOPSIOK HaTaHHS
iH(opMaLii BCTAHOBIIOIOTHCS 3aKOHOM.
Koncrutynia Yexii yTBep/Kye mpaBo Ha
iH(opMarIito Sk OCHOBHE MPABO JKUTETIB
nepxxaBu. lle mpaBo Ge3mocepenHbo
OB’ s13aHe 3 yciMa 1HIIMMHU IpaBaMH JIfo-
muHn B Yexii [11].

3akoH «IIpo cBoOOmy mocTymy A0 iH-
¢dbopmanii» y Uexii OyB mpuiHATHH
11 TpaBusg 1999 p., HabpaB YHHHOCTI 3
1 cigns 2000 p. i nepenOavMB MOKIUBICTD
Oynb-s1Ko1 (hi3WYHOT UM FOPUANYHOI 0coOn
OTpHUMAaTH JOCTYM A0 iHdopMallii, o me-
peOyBae y BijlaHHI OpraHiB JepKaBHOL
BJIa/IM, KOMYHAJIBHHX CITYXO0 1 MPUBAaTHUX
YCTaHOB, 110 YIPABISAIOTh ACPKaBHUMHU
(dhormamu.

3anuTy Ha oTpUMaHHs iHpopMaii Mo-
KYTh [I0IaBaTHCS YCHO YW MUCHMOBO 1 3a-
JIOBOJIBHSTHCS TIPOTSIroM 15 nHIB. 3aKoH
0OMeXy€e TOCTYII IO CEKPETHOI iH(opMa-
11ii, KOMepIiHHOI TAEMHHIII, BHYTPIITHBOT
MEPENCKH YPSI0BOTO Oprany, iHpopma-

wisi, 3i0paHa A NPUHHATTS IEBHOTO Pi-
LIEHH 10 KO0 OCTaTOYHOTO MPUHHATTA,
iHopmaIlisi Mpo IHTENEKTyallbHY Bllac-
HICTb, TIPO KPUMIiHAIBHE PO3CIiTyBaHHS,
PO TisITBHICTH CYAIB 1 crerciryx0. Bin-
MOBa y HajJaHHI iHpopManii Moxxe OyTH
OCKapIKeHa y KepiBHUKA OpraHy JieprKaB-
HOI BJlaJu, SKMH OTpUMaB 3anuT. fKIo
K pIIIEHHS PO BIIXWUJICHHA iHpOpMaIiii-
HOTO 3aIlHUTy TMPHUHHITE NEHTPAIbHUM
YIOBHOB2)KEHUM OPraHOM, TO BOHO MOXKE
OyTH OCKap)KeHE B Cy/li Ha OCHOBI CITelli-
aJpHOTO 3aKoHy [12].

o cTocyeThest CioBaYuMHH, TO TIPABO
Ha iH(opMaIlito TyT 3aKpiruieHe B cT. 26,
po3niny «llomituani npasay, Koncturymii
Pecny6mixu CrioBaudnHwy, Jie cBOOO/IA CITO-
Ba 1 MPaBo Ha iH(OPMAIIIIO TaApaHTYIOThCA.

KoxkeH Mae ipaBo BUCIIOBJIIOBATH CBOi
JYMKH yCHO, ITUCBMOBO, Yy TIPECi, 3a JIOTO0-
MOTOIO 300payKEHHS UM 1HIITIM CITOCOOOM,
a TaKOXK BUTBHO 30HMpaTH, CIIpUMATH i 1mo-
IIMPIOBATH i71el Ta iHpopMaIlito He3amex-
HO BiJl KOPJIOHIB JiepxkaBu. Bunanus npy-
KOBaHOI MPOIYKIii HE BUMarae mormepea-
HBOTO J103BOIY. [lignpueMHunTBO y cepi
pamioMOBIICHHS Ta TeJeOadeHHS MOXKE
Oyt 00yMOBIIEHE 37JaTHICTIO JIEPIKABH.
YMOBHU BCTAHOBJIOIOTHCS 3aKOHOM. LleH-
3ypa 3a00pPOHSIETHCS.

Ceoboja cnoBa i mpaBo 30uparu i mo-
HIMPIOBATH iHPOPMAIIiF0 MOXKYTh OYTH 00-
MEKEH1 3aKOHOM, SIKIIIO TaKl 3aX04u HEOO-
Xi/IHI B IMOKPAaTHYHOMY CYCITUTBCTBI JIJIst
OXOpOHHU TIpaB 1 cBOOO. iHIIKX 0Ci0, 6e3-
MEKU JIepKaBH, TPOMAJICHKOTO TOPSAKY,
3JI0POB’sl 1 MOPAJIBHOCTI.

Opranu my0OigHOT BITagu 30008’ s13aH1
BiITIOBITHIM YHHOM IIPEIICTABIISATH iHpOP-
MaIlil0 TIPO CBOKO JiSTTBHICTP JIEP’KABHOKO
MOBOK. YMOBH Ta MOPSJIOK HaJIaHHS iH-
(hopmallii BCTAaHOBITIOKOTHCS 3aKOHOM [ 13].
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Y CnoBauunHi 3akoH «IIpo BiTbHHUI
JIOCTy 110 iH(opMarii» OyB MpUHHATH]
y TpaBHi 2000 p., a HaOyB YMHHOCTI 3
1 ciuns 2001 p. Bin HamaBaB nmpaBo KOXK-
HOMY T'POMaJSIHUHY BUMaratu indopma-
Ii1o0, 10 mepedyBaia y po3mopsIKeHH]
JIep>KaBHUX OpPTaHiB i IPUBAaTHUX OpTaHi-
3aWii, Ki IPUHAMAIOTh CyCITUIBHO 3HAYYIII
pimenHs. Ha BiAMOBiAb HA 3alUT 3aKOH
BigBoauTh 10 nHiIB Ta mnepembavae
000B’s13K0BY HoT0 peectpartito [14].

He mignsrae onpumogaeHHo iHQOp-
Mallis, o0 CTOCY€EThCS Iep:KaBHOI abo
npodeciiiHol TaeMHUIlI, 0COOUCTUX Ja-
HUX, KOMEPIIHHOT Ta€EMHHII, 1HTEIEKTY-
QJIBHOT BIIACHOCTI Ta OPSIIKY MPUAHSATTS
pilIeHs cynaMu, JaHnX, 310paHuX opraHa-
MU, 3a/1iTHIMH Y KpUMiHAIBHOMY PO3CITi-
nyBaHHI. OCKap)KWATH BiIMOBY B HaJlaHHI
iHopmalii MOXHa 1 y BUILIECTOALIOMY
oprasi Ta cysmi. [locagosa ocoba, sika mo-
pyLINIa 3aKOH, MOKe OyTH omiTpagoBaHa
Ha 50 000 xpoH.

OT1xe, MO’KHA cKa3aTH, 1110 110 60-X pp.
XX c1. paBo Ha iH(opMaLito y GinbiIoc-
Ti KpaiH iICHYBaJlo sIK €JIEeMEHT CBOOOAM
BUPAKEHHS JTyMOK, CBOOO/IH CJIOBA Ta JIpY-
Ky, TEpMiH «iH(MOpMAIis MPAKTUIHO HE
BHUKOpHCTOBYBaBcs [15, c. 61].

AHani3 3apyO0i>KHOTO 3aKOHOJIaBCTBA
NPUBOJIUTH A0 BUCHOBKY, 11O MPaBO Ha
iH(popMarito HaOysl0 BUSHAHHS Ta 3HAYHO-
TO PO3BUTKY Ha KOHCTUTYIIHHOMY 1 raiy-
3¢BOMY PiBHi. 3araJilbHOIO METOIO TaKOTO
3aKOHOJABCTBA € 3a0e3IeUeHHs BiKpH-
TOCTI B[y Ta JEMOKPAaTUYHOTO XapaKTe-
PY IEpKABHOTO MEXaHi3My.

Ha mi>kHapomHOMYy piBHI ipoOieMa Te-
OpEeTHYHO] 1 MPaBOBOi pO3POOKH MpaBa Ha
iH(OPMAITIIO TAKOX € aKTyaTbHUM 3aBJIaH-
HAM. Bixxe y nmepmmx nokymentax OOH
NpUALISUIAcs 3Ha4Ha yBara poii npasa Ha
iH(pOpMaIiIo B MEXaHi3Mi JeMOKPaTHYHOT
JepkaBd. Takoxk MiIKpECIoBaIacs poib
opraHiB BiIaau y 3a0e3nedeHHi iHpopma-
II€F0 TTPO 1X BJIACHI PIllIeHHS 1 JisSUTBHICTb.
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HoumTanckuii B. IlpaBo Ha nHdopmanuio Kak pyHIaMeHTaIbHOE NPABO Yel0BeKa:
OMBIT CTPAH Pa3BUTOI 1eMOKPATHH

B crarwe aBTOp yenseT BHUMaHUE UCCICIOBAHHUIO ITpaBa Ha WHPOPMAITHIO KaK (hyHIaMeH-
TaJIbHOTO MpaBa YeJIOBEKAa, @ MMEHHO aHAJIU3UPYET OMNbIT CTPAH C Pa3BUTON JEeMOKpaTUEH
(®pannun, I'epmanun, CHIA, TTonemm, Yexun, CrioBakun). [Ipu 3TOM BEIIEISIOTCS 0COOCH-
HOCTH pa3BUTH U (DYHKIIMOHUPOBAHHUS ITpaBa Ha MHPOPMAIIHIO B KAXKJIOH CTpaHe, UTO B I[CJIOM
Y BJIMSCT HA CTAHOBJICHHE MUPOBOI KaPTHHBI [TPaBa Ha HHPOPMAIIHUIO.

Knroueswie cnosa: npaBo Ha uHGOPMAIIHUIO, FOCYIAPCTBO, AeMoKparusi, KoHCTUTYHs,
3aKOH, MIPUHITUII, pa3BUTHE, TAPAHTUPOBAHHOCTb, OTKPBITOCTh, JOCTYMHOCTh, CBOOOA, UH-
(dbopmarusi, TOCTOBEPHOCTD, IMOJIHOTA, TPABOMEPHOCTh, PaCIPOCTPAHCHUE, HCITOJIb30BaHNE,
XpaHeHUe, OTHOIICHHS.

Politanskyi V. The right to information as a fundamental human right: the experience
of developed democracies

In a scientific article, the author focuses on the study of right to information as a fundamen-
tal human right, namely the analysis of the experience of developed democracies (France,
Germany, USA, Poland, Czech Republic, Slovakia). It highlighted the features and operation of
the right to information in individual countries, which generally affect the formation and
global picture of the right to information.

Noted the special importance of this law which in turn is the main element that binds the
whole system of fundamental rights and freedoms of man and citizen. And most importantly,
only by its observance can talk about the actual implementation and the development of per-
sonal, political, social, economic, environmental and cultural rights and freedoms.

The article states that one of the first countries where the right to information embodied in
the constitutional level is France, where freedom of expression and communication is defined
as one of the fundamental principles guaranteed by law. That freedom is so important that it
defined the ideal of a democratic state.

In Germany, besides strengthening the right to information in the Constitution, there is
a separate law «On protection of information». It is in this state has taken a number of federal
laws in the area of the right to information, which indicates the high level of developed democ-
racies.

It is noted that the U.S. information legislation — is the benchmark to which to navigate the
country in its efforts to build a good base of information legislation. In this country, lawmakers
could create a system of laws governing information security with such brevity and generaliza-
tion that zaneobhidnosti response to the problem will be instant. The legal system of the U.S.
information security is one of the safest in the world, making it almost perfect and such, which
should all be equal.
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In the analysis of the right to information in Poland was noticed that it in most of their rules,
laws and regulations coincides with the legislation of many countries. And this is especially
evident in the right of access to official documents in Poland and Ukraine.

As the Czech Republic is the Constitution of the State asserts the right to information as
a fundamental right of citizens of the state. Attention is accounted for the fact that the Czech
Republic recognizes Convention on Human Rights and the European Court precedents as a pri-
ority, which in turn facilitates judicial protection as the right to information and freedoms.

Attention is drawn to the fact that Slovakia is a democratic constitutional state also provides
for the right to information at the constitutional level, and most countries prohibits censorship.
Interestingly, exempted from disclosure information relating to decision making by the courts,
data collected bodies involved in the criminal investigation. A particularly interesting is that the
official who violated the law could be fined 50,000 euros.

Research data was carried out by analyzing the question papers of famous Ukrainian, Russian
and foreign scientists as the Soviet period and the present, which became the subject of the
proposed research articles.

Keywords: right to information, the state, democracy, the Constitution, law, principle, de-
velopment, security of openness, accessibility, freedom, information, reliability, completeness,
legality, distribution, use, storage, relationship.
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