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VY cTaTTi AOCTIKYIOTHCS BUTOKH TIOXOKEHHS TIPABOBOTO HITUTI3MY, IIPOaHaIi30BaHO IIPO-
SIBU TIPABOBOTO HITiII3My Ha Pi3HUX ICTOPUYHHX €Tarax PO3BUTKY CYCIIJIbCTBA, TOKa3aHO
CTaBJICHHsI 10 1€l MPOOIeMH Pi3HUX BEPCT HACENICHHS. AKIIGHTY€EThCS yBara Ha BIUIMB HIT1J1i3-
My Ha LIHHICTb IIpaBa, TAKOX 3pOOJIEHO BUCHOBOK, 1110 IIPABOBUI HIT1I13M € HalO1Ib1I HEeOe3-
neyHoro opmoro nedopmarii mpaBoCcBiIOMOCTI.

Kntouosi cnoea: npaBoBUA HITUII3M, TPABOCBIIOMICTb, LIHHICTH ITpaBa, Aedopmalii mpaBo-

CBIJIOMOCTI.

[IpoGnema mpaBoBOTO HITiTI3MY € OfI-
HI€F0 3 HAWMEHII PO3pOOICHUX Y Cy4JacHIH
Teopii mpasa, 0 00yMOBJICHO OararbMa
MPUYHHAMH.

VY BITUM3HSHIN Haylli HA 3arallbHOTEO-
PETHYHOMY PiBHI TIPABOBUH HIT1TI3M IPYH-
TOBHO nmociikenuii A. B. BomomeHro-
koM. CyTHICTb IPaBOBOT'O HIriJ1i3My aBTOp
BOavae y ToMy, 110 IiJ] BILTMBOM (aKTOpiB
00’ €KTHBHOTO i Cy0’ €KTUBHOTO XapakTepy
IIPaBO BTPAYa€E CBOIO IIHHICTH ¥ CBITOMOC-
Ti OKPEMOTO 1HAWBIIA, IEBHOI COITIaTHLHOT
rpynu abo cycHiibCTBa B LIJIOMY, Iepe-

CTa€ CIpHUUMATHCS HUMH K HEOOXiTHUI
KOMITOHEHT COLIaIbHOT KUTTEAISIBLHOCTI,
HAJIIJICHUI TAKMMU SIKICHUIMU XapaKTePUC-
THKaMH, SK CIPaBEIUBICTh, CHJIA Ta
edexruBHicTS [1, c. 40-41].

B. A. TymaHOB BHU3Ha4ae MpaBOBHI
HITLJII3M SIK «CKCIITUYHE, HCraTHBHE CTaB-
JICHHSI JIO TIpaBa, ax JI0 MOBHOI HEBipHU
B MOTO MOTEHIIiHI MO>KIMBOCT1 BUPIIIIUTH
colianbHi MPOOJIEMH TaK, SIK TOTO BUMarae
coIfiaibHa CTIpaBeUTUBICTEY [2, ¢. 73].

B. I. TolimaH BBaxae, 010 NpaBOBUM
HIT1Ti3M — 11e «c(opMOBaHe y TpoMa-
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CBKill UM iHAMBITyabHIN CBIJIOMOCTI CTili-
KO 3HEB@KJIMBE UM iHILIC HETAaTUBHE CTaB-
JICHHS JI0 [IPaBa, HasABHICTh Y MOCAJOBUX
0ci0 Ta rpoMajsiH YCTAaHOBKH Ha JOCST-
HEHHS COIIAJIbHO 3HAYYIIUX PEe3yJbTaTiB
HETpaBOBUMH 3acobaMu abo TpaHUIHO
MiHIMaJIbHE iX BUKOPUCTaHHS B IPaKTHY-
Hill JiSUTBHOCTI 1 XapaKTEePU3y€ETHCS MOB-
HOIO Bi/ICYTHICTIO COJIiTAPHOCTI 3 MPaBo-
BHUMHU NPUIHCAaMU, Y4 BUKOHAHHS (JIOTpH-
MaHHS) 1X BHKJIIOYHO TiJ 3arpo30i0
puMycy ab0 BHACIITOK KOPHUCTHBUX MO-
THBIB» [3, c. 85].

Maitxke 10 kinns 80-x pokiB XX CT. 3a-
3Ha4YeHa TeMaTHKa IIIMOOKO HE BUBYANIACS,
aJpKe ICHyIoYa Jiep KaBHA 17€0JI0Tis THX
YaciB crupajacs Ha i7Iel0 HeyXUIbHOTO
3MIIHEHHS COLiajliCTUYHOI 3aKOHHOCTI
3 HAOJNM)KEHHSIM CYCITLUTLCTBA JI0 KOMYHI3MY
[4, c. 177], popmyBaHHS HOBOI PaJsIHCHKOL
JIFOJIMHY, SIKa MA€ BUCOKHU PIBEHb CBIiJIO-
MOCTI 1 IPaBOBOT KYJIBTYPH, MAaHOOIUBO
CTaBUTHCS JI0 TIpaBa i HETaTUBHO 10 OyIb-
SKMX MOpYILIEHb 3aKoHY. BBaxanocs, 1o
[IPaBOBHI HITUIi3M y PajsiHCBKIH eprkaBi
Maibke nogoiaHo [5, ¢. 153], orxe, i Ha-
YKOBI JIOCIIJIDKEHHS 1[i€T TPOOIeMaTHKH
00ME)KyBAaJIHCS JIUIIE 11 ICTOPUYHIM acTIeK-
TOM (JT0 TOTO 3K BEJTUCS BOHH JIHITIC B TICPIITi
poku icHyBaHHS PanisiHCbKOT Bitam).

XapakTepHO, 110 caMe MOHATTS «IIpa-
BOBHWH HITiTI3M» NPH OLIHLI (aKTiB He-
TFaTUBHOTO CTaBJICHHS A0 PaIsSHCBHKOTO
MpaBa BBaXKAJHM 3a Kpaie He BUKOPUCTO-
BYBAaTH B3arai, 3aMiHAIOYH HOTO 3MiCTOB-
HO HEBHU3HAYCHHUM CJIOBOCIOIYUYECHHSIM
«IIpaBOBUM HEraTHBi3M». Alle HaBiTh
y BOMY BUIAJKy POOMIINCS 3acTepekeH-
Hsl, [0 TaKUH pizHOBU] Nedopmaliii mpa-
BOCBIZOMOCTI HE € TUIIOBUM, MAaCOBHUM 34
YMOB COIiai3My, KOJIH JOKOPiHHI iHTe-
pecu abCONFOTHOI OITBIIOCTI HACETIEHHS

1 3aKOHOAABLS Ta 1HIIMX MPABOTBOPYHX
oprauiB 30iratotbcst. Tomy it oOcHOBHa yac-
THHA TPABOINOPYIICHB MOSICHIOBAIACS HE
HETaTMBHUM CTaBJICHHSIM 0Ci0 /10 TpaBa,
a HITUMU HEJOJIKaMH MPaBOCBIIOMOCTI
HaceJeHHs. SIKIo & MpaBOBUH HIT1Ni3M
BUSBIISBCS (IO MPSIMO HE CTOCYBAJOCS
«PO3BHHEHOTO KOMYHICTUYHOTO CYCITiJIb-
CTBa»), TO BiH 00OB’3KOBO MaB iCHYBaTH
B KaITiTAJIICTHIHOMY CBITi, BOPOJKOMY CO-
iajgizMy, a TOMy BUMaraB BHUBUCHHS SIK
OJUH 13 peaJbHUX A0Ka3iB HEMHHYYOIO
po3nany OypsKya3HOTO PaBOMOPSIIKY.

I[Tpote B3arai HIriIi3M TPAKTyBaBCsI HE
JIMIE SIK HETaTHBHE SIBUIE CYCIIIBHOTO
JKUTTA. Y HbOMY BOQ4Yawcs W IMO3UTHBHI
pucu. Hampuximan, HITiTi3M, BUBHaYaBCS
SK TIPOTPECUBHA TEUisl B POCIHCHKIiH cyc-
ninpHil aymui 60-x pokis XIX ct. Hirimic-
TH, a 11e OyNU MepeBaKHO IHTENIreHTH-
PI3HOYHMHII, HETATUBHO CTABUIIHCS JO
TpamuIliil Ta miABaINH IBOPSHCHKOTO CyC-
minbeTBa [6, ¢. 520-521], 10 mapchKo-Kpi-
MOCHUIIBKOT AiticHOCTI. TepMiHOM «HIri-
Ji3M» OINepyBalu JJIsl BABHAYCHHS BCiX
peBomtoniiaux cuin 60—70-x pokis XIX crt.

TakuM 9IHOM, SIKIO HIT1Ti3M CIIOHY-
KaB JI0 JIOCSITHEHHS MPOTPECUBHUX TIOJi-
TUYHHX LIJIeH, TO BiH OI[IHIOBABCs, 0e3y-
MOBHO fIK (DeHOMEH MO3UTHUBHUMN, He3a-
JI)KHO BIJI peajibHO 3aIlOIisTHOI HUM
ko [7, ¢. 407—408].

1o >k HacmpaBi SIBIISTE COOOIO TIPABO-
BUU HITUTI3M, Y1 MOKE BiH OyTH CIIPSIMO-
BaHM MPOTH MpaBa B LIJIOMY, Y AIHCHO
HEraTHBHE CTABJICHHS 10 NIPaBa € OHI€I0
31 crienuiyHUX PUC HAIIOHAJIBHOTO Xa-
paxTepy BCIX MOCTPAASHCHKUX pecITyOrtik?
SIKIII0 BUXOIUTH 13 3araJIbHOMOIITHUPEHOTO
YSIBIICHHSI MPO HITii3M SK PO 3arepe-
YEHHS 3arajJlbHONPUHHATHUX IIIHHOCTEH,
iZieaniB, MOpPaJbHUX HOPM 1 KyJBTYpHHUX
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Tpaauii [8, c. 198], To mis BigmoBimi Ha
[TOCTaBIICHI 3aITUTaHHS TIOTPiOHO TTpoaHa-
Ji3yBaTH AESKi acCeKTH IMPaBOBOTO Hiri-
JIi3My — 00’ €KT, IHTEHCUBHICTb 1 CTIHKICTh
HICUTICTUYHOTO 3alePeUCHHS.

OO0’ €KTOM HITUTICTHIHOTO 3alepeUeHHS
BHUCTYIIA€ MIPaBO, aJie TIOBCSKICHHE i Ha-
YKOBE YSIBJICHHSI [TPO OCTAHHE BiApi3HSI-
IOTBCS: JJISL TTOBCAKACHHOTO YSBJICHHS
MPaBo € TOTOKHUM IOPUAMYHUM HOpMaM
abo Takiil onHiH i3 hopM X BUPaKECHHS,
K HOPMAaTHBHO-IIPABOBHH aKT OPTaHiB
JepKaBHOI BJIaIu; A HAYKOBOTO — IIe
Cy0’€KTHBHI ITpaBa JIIOAUHHU 1 TPOMAISTHH-
Ha. [HKOJIM TPaBO PO3YMIIOTH SIK BUPAKEHY
B 3araJIbHOBU3HAUCHUX IOPUANYHUX PUH-
LMIax MaHiBHY MPaBOCBIAOMICTh abo 6a-
9aTh Y HOMY CHUCTEMY IIPaBOBHX BiJIHO-
cHH. [{ns NpUXHUIBHUKIB HOPMATHBHOTO
THUILY IPaBOPO3YyMiHHS 00’ €KT HITTICTHY-
HOTO 3amepedeHHs] 0OMEKY€eTecs TUTbKU
IOPUIMTYHUMH HOPMaMH.

[TpuXnITPHUKY KOHLETIIT pO3MeXyBaH-
HS TIpaBa i 3aKOHY HaBPSIJ YM PO3LIHATH
CKeNTHYHE CTaBJICHHS J0 TO3UTUBHOTO
IpaBa ¥ 3aKOHOJABCTBA SIK HITUTICTHYHE,
MPOTE SIK HITUTICTUYHI BOHU PO3IIHATH
MOTJISIIM, IO 3allepeuyIOTh PaBO MPH-
pomae. Came TOMy TIpH TOCITIKEHHI FOpH-
JUYHOTO HITLII3MY CIIepIIy MOTPiOHO BH-
3HAYUTH, 10 MU PO3YMI€EMO MiJ] TEPMiHOM
«TIpaBo» B3araii.

Ha namry gymKy, mpaBo CTBOPIOIOTH
B3aEMOJIIF0Y1 Mi’K COOOI0 TIPAaBOBI BiJHO-
CUHH, IOPUINYHI HOPMH 1 ITpaBOBa CBiI0-
MicTh. BomHOUAC CItijl TiAKPECIHTH, 110
el cyocTpar CTBOPIOE HE MEXaHIYHUH,
a JIlaJICKTHYHUH 3B’ S130K YCIX 3a3HAYCHUX
KOMIIOHEHTIB [9, ¢. 595].

OcTtanHs 00cTaBHHA 03HAYae, 110, I10-
nepiie, 3aKOHOMIPHIMH € B3a€MOIIEPEX0-
I B TIPOLIECi ICHYBaHHS i PO3BUTKY ITpa-

Ba, TOOTO IOPUANYHI HOPMH Peati3yloThes
y MPaBOBHX BiIHOCHHAX, MOAEII SKHUX,
y CBOIO Uepry, € BUMEPEIHKAIOUNMH (TIPU
3MiHCHEHH] PeTyIsITHBHO-TUHAMITHOL
¢yHKIiT paBa) abo GakTUYHO BigOWBa-
FOTHCS TIPABOCBIZOMICTIO 1 3aKPIILTIOIOTh-
Csl TAKUMH HOpMamH (IIpH peastizamii pe-
TYJISATUBHO-CTAaTHCTUYHOI (QyHKIIT); TO-
JIpyTe, IpaBOCBIIOMICTh, IOPUANYHI
HOPMH 1 TIPaBOBi BITHOCHHH CTBOPIOIOTH
cyOcTpar npaBa, HaBiTh KOJIH BXOISTH JI0
HBOTO HE IMOBHICTIO, & JIWIIIE BiJIOBIIHOIO
yacTHHOO. Hanpukia, npaBocBigoMicTh
Npe/ICTaBIeHa B HhOMY HE BCIMa iCHYIOUH-
MU TOTVISIIAMHU 1 ySBJICHHSIMH TIPO TIPABO,
a JINIIE THMH, SIKi € TS COIliyMY THIIOBH-
MH, CTIMKMMH, 1110 3HAHIIIN CBOE BTIJIEH-
HS B CUCTEMi BU3HAHUX 1A€H-TIPHHLUIIB.

Ha miacTaBi BUKJIaIEHOTO MOXKEMO
KOHCTaTyBaTH, 10 00 €KTOM HIrlIiCTHY-
HOTO 3arepeueHHS MOXKE OYTH KOXKCH 13
MepeiueHnX KOMIIOHEHTIB, a HE TUIbKH
topuauuHi Hopmu [10, ¢. 72]. Okpim ToroO,
y peasibHIl AIHCHOCTI 00’€KTOM TaKOTO
3arlepeueHHs BUCTYTIA€ HE MPABO B LIJIOMY,
a KOHKpETHa TpaBoBa CUCTEMa — Hallio-
HaJbHa, 3apyOikHa a00 MixkHapoaHa. [To-
Ka30BUM y IIbOMY TLIaHI € MipKyBaHHS
I1. Cinxa, IKuii CTBEPKYE, 110 IS [TUBI-
mizanii 3axoy mpaBo Ta HOro iHCTUTYTH
BiJ{irpaBaJii TOJIOBHY pOJIb B iCTOPUYHIN
JIHACHOCTI, y TOW Yac AK B IHIIUX CYCIIiIb-
cTBax (HANPUKIA, Y ATMTOHCHKIN Ta 1HTIH-
CBHKiii IIWB1ITI3AIIiSX) IS POJIH BiJBOAMIIACH
IHIIIMM TIPUHIUIIAM, SKi HE € IPaBOBUMU
[T 3a: 11, c. 111]. Takwuii morsg MoKHA
MOSICHATH TUM, IO ITiJ] IPAaBOM HAYKOBEIlb
Ma€ Ha yBa3l He IO iHIIe, sIK 3aKOHO/IaB-
CTBO, a B 3aX1THOEBPOTNICHCHKUX 1 CX1THUX
CYCITITLCTBAaX OT0 HOPMHU BU3HAYAIOTHCS
PI3HUMHU IPUHLIMIIAMH, 10 BiAg3epKao-
I0Th KYJBTYpHI TIepeBar, sKi He 301ratoTh-
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cs[12, c. 11-63]. Ha nymxy C. b. 3iakoB-
CBKOTO, Y 3aX1THOEBPONEHCHKUX CYCITiIb-
CTBax IIPY BU3HAYCHHI 3MICTY IOPUANIHUX
HOPM JIOMiHYIOTh NPUHIMIIN cyOcuaiap-
HOCTI, IHJMBIlyai3My, CyCIIiJIbCTBA CBO-
0onm, y MPaBOBHUX KYyJIbTypaxX CXigHOTO
THUITY — IPUHLINIH KOJIEKTUBI3MY, eraJliTa-
pHU3MY, CaMOOOMEKEHHS 1HMB1TyaIbHUX
Ui 1 1iJIed 3apaiu JOCATHEHHS 3aralibHO-
ro 6mara [13, c. 16].

3Bi/ICH BUHUKAE HE JIAIIE 00’ €KTUBHO
HeOOI'PYHTOBaHA KPUTHKA ACSIKUX 3apy-
O1KHUX NMPABOBHX CHUCTEM Ta OKPEMHX
IOPUIUNYHHX THCTUTYTIB SIK BiACTAINX, HE-
JIEMOKPATUYHUX 1 HEIUBUII30BaHUX, a U
1HOJ1 TIparHeHHsI OyAb-sKOI0 IIHOIO,
Yy TOMY YHCIIi i 33 IOTIOMOTOI0 HETIPaBo-
BUX, HE CAHKI[IOHOBAHUX CBITOBUM CIIiB-
TOBAaPHUCTBOM [iil, HACHJIIbHUIIBKUM IIIJIsI-
XOM HaCaJMTH «IIMBIJII30BaHE» €BPOIICH-
ChbKE MPaBO Ha MicCIle «BAPBAPCHKOTOY.
[Ipu uboMy HEe OepeThCsi A0 yBaru, 1o
KOHKPETHA IPaBoOBa KyJIbTypa Ma€ BIIACHI
KpUTEpil OIiHIOBAaHHS, IO KOXHIN KyIlb-
TYpHIi#l ermoci BiiOBia€ BIacHa KOH-
CTPYKIisl paBa, sika COPUIUMAETHCS Ha
3acaziax CUCTEMH I[IHHOCTEH came IbOTo
CYCITLJIECTBA.

AJKe HaBITH TakKWil yHiIBEepCcaIbHUH
KpUTEpiH, K mpaBa i cBOOON JIFOJIUHH,
HEOJIHAKOBO CIPUHUMAETHCA B PI3HUX
perioHax HaIoi MIaHeTH, O-Pi3HOMY OITi-
HIOETHCSI HAI[IOHATBHUMU KYJIBTYpPaMU,
aJie Ha poJIb BCEOCSHKHOTO MipHITa B IIbOMY
[UTaHHI IPETEeHAY€E caMe €BpoOIEHchKa
KOHIICTIIIiS IIUX MPaB i CBOOOT TIFOIUHU K
pe3yasTar 6araToBiKOBOIO COLIiaIbHO-EKO-
HOMIYHOT0, TIOJIITHYHOTO U JTyXOBHOTO
pPO3BUTKY AeprkaB 3axony. IcHye mymka,
10 IUTaHHSA [IPaB JOJUHU HAJICKHUTh BU-
pilyBatu Aep>kaBaM 3 ypaxyBaHHSM J10-
LITBHOCTI KyJABTYPHUX 1 IIIHHICHUX OPi€H-

THUPIB KOOKHOTO KOHKPETHOTO CYCIIJIbCTBA.
Ocb YoMy LIHHOCTI OfHi€T KynbTypu 0e3
ypaxyBaHHsI 0COOJMBOCTEH 1HIIIOT HE TT0-
BUHHI HaB’sA3yBaTHCS MPUMYCOBO. LIs
npobiema rmuboko posrsHyTa C. . Mak-
cumoBuM. lIpaBa nroquHu € yHiBepcaib-
HUMH 32 CBOEIO pUpooI0. BogHouac Ha
YHIBEpCaJbHICTh MPaB JIOIUHNA HaKJa/a-
I0ThCs TIeBHI oOMekeHHsI. Tak, yHiBep-
CaJBHICTH MPaB JIIOAMHY 30BCIM HE O3HA-
yae 1X yHiQOPMHOCTI, OTHOBapiaHTHOCTI,
a mependavae yBary 0 KyJIbTypHOTO pi3-
HOMaHITTs. He € BoHM i abcoNOTHUMU
npaBaMH B TOMY CEHCI, 10 X 00’ €KTHBHA
iHTepIpeTanis i 3aiHCHeHHS TOTPeOyIOTh
BpaxyBaHHS KyJIbTYPHOI Pi3HOMAaHITHOCTI
Ta HIIUX CyCHiUTbHUX 1inei. CriBBigHO-
HICHHS YHIBEPCANBbHOCTI Ta KYIbTypHOT
PI3HOMaHITHOCTI MPOHU3YE BCIO MPOOIie-
MaTHKy TpaB JIOIWHU, IPOTE SKIIO B IX
PO3yMiHHI aKIIEHT Ma€e poOUTHUCS Ha yHi-
BEPCAJIbHOCTI, TO cdepa iX 3miiicHeHHS
Mae OyTH OLTBII YyTIMBA JI0 KyIBTypHOI
PI3HOMAHITHOCTI, OCKIJIbKH 3aJI€XKHUTb
3HAYHOIO MiPOIO B1JI CTBOPECHHS HEYyIIepe]I-
JKCHUX, €PEKTUBHUX 1 HAJIIHHUX THCTUTY-
TiB. Hepinko aprymeHT npo (pyHIaMeH-
TaJbHICTh KYJIBTYPHUX BIJIMiIHHOCTEH
BUKOPHUCTOBYETHCS aBTOPUTAPHUMH PEKH-
MaMH, SIKi BUIIPABJOBYIOTH MPsIMi MOPY-
HICHHS TpaB JIOAUHU MOCWIAHHAM Ha
«KyNbTYpHI ocobmuBocTi» [14, c. 40].
3apyOiKHUN 1 Mi>KHAPOIHO-TIPABOBHI
ACTIeKTH IOPUIMYHOTO HIrlTi3My Y BITUH3-
HSHIN Teopii 1epKaBH 1 IpaBa cIielialbHO
HE PO3POOIISIINCH, Y 3B’SI3KY 3 YAM CTBOPIO-
€ThCsl YABIIEHHS, 1110 HOTO PAMKH OKPECIIO-
IOTBCSI MEYKAMHU JIMIIIE HAI[IOHATIBHOTO TIpa-
Ba, a Cy0 €KTHHI CKJIaJl HITLTICTIB 0OMe-
KYETHCS B OCHOBHOMY (i3HUYHHUMU
ocobamu. IrHOpYrOUM 11i 00MIBA aCTIEKTH
FOPUAMYIHOTO HITLT1i3MY, OOMEKYH0UH chepy
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ICHYBaHHS [IbOTO SBUIIIA KOPIOHAMH OKpe-
MO JiepKaBH, OT0 3MiCTOBHY CTOPOHY He-
PiIKO BUYEPITYIOTh HETATHBHOIO OL[IHKOIO
JUIIEC ICHYIOYOT0 YHHHOTO IpaBa, Xo4a
HIT1JTI3M MOYKE CTOCYBATHCS 1 ITpaBa Iorie-
PEIHIX eTaIliB PO3BUTKY CYCIUTLCTBA, & Ta-
KOK 3aYiIaTH 1 IepCTIIeKTHBY HOTO iCHYBaH-
HS i pO3BUTKY B MalilOyTHHOMY.

HeraruBHe cTaBieHHS 10 pETPOCIICK-
TUBHOTO TIpaBa ab0 HeraTMBHA OLlIHKa
HOTO MepCreKTUB TeX MOXKe OyTH Mpo-
STBOM IOPUIMYHOTO HITLTI3MY, OCKUTBKH
HEBHU3HAHHS TO3UTUBHUX PE3yJbTaTiB
MIPaBOBOTO PO3BHUTKY NEPEIIKOIKAE Ha-
CTYIIHOCTI B MPaBOBii KynbTypi, 30epe-
KEHHIO TO3UTHUBHOTO FOPHIUYHOTO JI0-
CBIJly i HEMUHYUE 3aBJIA€ KO YHHHOMY
mpaBy. Came TOMy TIOCTa€ 3alIUTAHHS: 91
MOJKE€ TPAaBOBUY HIT1JII3M SBIATH COOOIO
abcoIoTHe 3anepeveHHs npasa, abo BiH
MOLIMPIOETHCS TUTBKK Ha OKPEMi TIpaBOBi
(deromenn? YoayaeTbes, IO HITLTI3M B3a-
raji He IOB’sI3aHUH 13 HEraTUBHUM CTaB-
JICHHSIM JIO TIpaBa SK TaKoTo, aJlKe IpaK-
THKa TIOKAa3ye, 110 JIFOH Ta X 00’ € THaHHS,
SIK TPaBUJIO, MO3UTUBHO CHPUUMAIOThH
[IPaBo B IIJIOMY, @ HETATUBHO OI[IHIOIOTh
JIMIIE OKpeMi Horo MPOSIBH.

HagiTs pagnkanm (a HIriTi3M TPUAHS-
TO BBa)KaTH CIIOCOOOM MUCIIEHHS, MPHU-
TaMaHHUM caMme I coliaibHIi rpymi,
3 OISy Ha X BJIacHI TBEPAKECHHS 3 LIbO-
'O PUBO/Y) CBOEIO TIOBEIHKOIO IIHHICTh
IpaBa IMOBHICTIO HE 3aMepeuyioTh. K0
PO3TIISIIATH HITLTI3M y MEKaxX BITUH3HS-
HOT ITPaBOBOI CUCTEMH, TO JIO PAJHKAITIB
HaJieXaTh 1 POCIHChKI PEBOMIOIIOHEPH,
BYEHI, sIKi B TiepIi poku PagsHcbKo1 Bia-
Ji1 0€3KOMIIPOMICHO BIJICTOOBAJIH 1/1€H0
HETOTPIOHOCTI MpaBa, 30KpemMa Mics Te-
PEeMOTH CcOomiadiCcTHIHOI peBoJroITii [15,
c. 145].

OnHaK MOBHE HECTIPUHHATTS IIpaBa 3 iX
0OKy — I1€ JIMIIIE BUIAUMICTh. Y Tiif 4acTH-
Hi, Jie IPaBO JI03BOJISIE 1M BiJICTOIOBATH
BJIaCHI IHTEPECH, BOHO X ITLTKOM BJIAIIITO-
Bye. Tak, HIrLTiCTHYHA TPaBOBA YCTAHOBKA
HITUTICTiB-PEBOIOI[IOHEPIB, KON MEpe/I-
Oauajacsi IOBHA BigMOBA BiJ iCHYIOUOT
IOPUINYHOT TPAAMIIii i CKacyBaHHS Lap-
CHKOTO 3aKOHOJABCTBA, MICTHJIA paIlioHa-
JCTUYIHI W KOMITPOMICHI ifiei, sIKi Tepe-
0avasin KOPUT'YBaHHS CTapUX 3aKOHIB 3a
JIOTIOMOT0I0 PEBOJIOLIHHOI PaBOCBiO-
Mocri [16, c. 8]. A moBHa BiIMOBa BiJI Iipa-
Ba Iepepdavanacs HUIMHU TUIBKH Y 3B 13Ky
3 TOOY/I0BOIO KOMYHI3MY B MailOyTHEOMY.
Tomy BOHU 3amepedyBajid HE IIPAaBO B3a-
raJi, a JHIIe MOXIIUBICTh HOTOo (PyHKITiO-
HYBaHHS B Mi()iYHOMY KOMYHICTHYHOMY
cycninbcTBi. PajukanbHO HajgamToBaHi
PaJSIHChKI BUCHI-FOPUCTH TEK BU3HABAIU
BiTHOCHY ITIHHICTB TIpaBa, X04a i ysBJISITH
ii TITPKY B IEPEIYIOUYHX COMIaTICTHYHOMY
NEPEeBOPOTY iCTOPUUHUX ernoxax. OnHak
1 BOHHU 3r0JIOM BUMYIIEHI Oylu BH3HATH
HEMUHYYICTb 1 KOPHCHICTh ICHYBaHHS «CO-
LIAJIICTUYHOTO MpaBay. Y MOAAIBIIOMY
K POJIb TIpaBa K OJHOTO 3 HalBaXKJIMBI-
IIMX IHCTPYMEHTIB 151 32a0€31eYeHHS 110~
OynoBu MarepiasbHOI 6a3u KOMYHI3MY
B PaASHCBKIN IOPUCTIPYACHLIIT CyMHIBY HE
Ti11aBanach.

He € abcomoTHNM 1 HIT1TICTHYHE CTaB-
JICHHS /10 TIpaBa 3JI0YMHIIIB, IKUX KaTero-
PUYHO HE BJAILTOBYE TUIBKHM Ta YaCTHHA
odiuiiHUX IOPUANIHUX HOPM, AKa Iepe-
KO KA€ TX 3J0YMHHIN MiSABHOCTI,
OCKIIbKM B YMOBax TOBHOTO Mapaidy
MPAaBOBOTO PETYIIOBaHHS BOHA TEX CTa€
HEMOXKJINBOIO. binbie Toro, HasiBHICTH
CBOEPIAHOT, MPABUIIBHOI, 3 IX TOYKH 30DY,
«IIPaBOMIPHOT ITOBEAIHKI» BOAUa€ThCA Jie-
SIKUMH JTOCJTITHUKAMU 1 B CAMOMY 3JI0YHH-
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HOMY CEpEJOBHIIll, X04a TEPMIiHOM «IIpa-
BO» TYT HE ONEpyroTh. ToMy I0pUANIHUN
HIT1JTi3M Haivacriiie BUSBISETHCS B HE-
raTUBHOMY CTaBJICHHI 10 OKPEMHUX TPaBO-
BUX I[IHHOCTEH, ITrHOPOBaHMX Cy0’ €KTaMH
gepe3 pi3Hi MPUYNHU.

Binmosa Bix copmoBaHOi cucTeMu
coLiaNbHUX LiHHOCTEH abo i1 gedopmartist
BiZOYBaIOTHCS MEpeIyCiM Ha MEPEIOMHUX
eTanax CyCIiJIbHOTO PO3BHUTKY, ITOB’SI3aHUX
13 COIliaTbHUMU TIEPEBOPOTAMH, 3MIHAMHU
OCHOBHHX 3acaf icHyrodoro jamxy. Came
B IIi TIEPIOJU B yCiil MOBHOTI BUSBISIOTH
ce0e paaMKajIbHI MOMISAN U Aii, copsMo-
BaHi IPOTU iICHYFOYOTO MOPSIZIKY. Xapakre-
pU3YIOUM PYWHYBaHHS MiJBajJUH CBIiTO-
sy ¥ OpM MOBENIHKY B TaKi peBOITIO-
uiiiai nepionu, I1. O. CopokiH 3ayBaKuB,
110 «Bi/I0YBAETHCS MEPEOIIHKA MOPAITBHUX
LIHHOCTEH», SIKa IPU3BOIUTH 0 TIOBHOTO
HIiTi7i3My. 3 TiJHECEHHSIM pPEeBOIONIT
3pOCTae MOMYISPHICTh EKCTPEMICTCHKIX
11eosorii. «lmeosoris, iiBilia 3a BCAKUI
30POBUH ITy3/1», Ma€ MaKCHUMaJIbHI IIaH-
cH Ha ycriX... Yum yTomivHimma nporpama,
yyM OUIbIEe BOHA HE3IIMCHEHHA, TUM
OisTbIIIe IIAHCIB BOHA MA€ Ha YCHiX, TUM
IIBU/IIIE 3aBOWOBY€E MOMYISIPHICTD 1 BU-
3HAHHS... T€, 1[I0 B HOPMAJIbHOMY CTaHI
CYCIIUILCTBA CIPUAMAETHCS K (aHTa3is
MoeTa Y1 MapeHHs! 00KEeBUTLHOTO, CIPUii-
MaeThCs SK 3MIMCHEHHMH IaH mi» [17,
c. 158].

He 3anummarorses mo3a UM pyiHHIBHUM
BILTMBOM 1 IPaBOBI MIHHOCTI. binbIe Toro,
camMe BOHHM 3allepEeuyI0ThCs B IIEPILTy Yepry,
OCKIIBKH JIeKaTh y MIATPYHTI Mpasa, Ha
SIKOMY TPUMA€ETHCSI HACUIBHO KOJIMIIHIN
MPaBOBUH MOPSIOK, IO BiIKUIAAETHCS.
[IpaBoBMMHU LIHHOCTSIMH MOXYTb BUCTY-
TaTH pi3HOMaHITHI ()aKTH 1 SIBUIIA MaTe-
piabHOTO 1 171eaIbHOTO XapaKkTepy: Mare-

piasibHi mpeaMeTH 1 67ara, CycriyibHI Bif-
HOCHUHH, JTIOJCHKI BUMHKHU, BOJHOBI
(eHoMeHnu (MOTHBH, CIIOHYKaHHSA), 171€i,
i1eary, i, comabHi iHCTHTYTH. Haii-
BaYXJIMBIIII 3 HUX 1 CTAIOTh IPUHIIUTIAMHU
npasa. Cepea NpaBOBUX LIHHOCTEH MpH-
HHSATO BUPI3HATH crequ(ivyHy LHiHHICTh
npasa, GyHJAMEHT SKOTO CTaHOBIISITH HOTO
0COONMBI BIACTUBOCTI 1 MPUHIIMIIY, a Ta-
KO 3aKPITUICHI B HHOMY 1HIIT HEIOPHINI-
Hi 32 MPUPOAOI0 MIHHOCTI. Y 3araibHO-
TEOPETUYHIH MPaBoBili JiTepaTypi rosos-
HHUM YMHOM yBara 3BepTaeThCsl Ha LIHHICTh
HalliOHAJTLHOTO (BHYTPILTHBOAEPKABHOTO)
npasa.

SIKIII0 BUXOIUTH 3 PO3YMIHHSI IIHHOC-
Ti IIpaBa K WOTO O3UTUBHOT 3HAYUMOC-
Ti (poii) y 3a10BOJIEHHI IOTped cy0’eKTiB
[18, c. 159], moxxHa cTBepaKYyBaTH, 110
LIHHICTH IIpaBa JyIs CYCIiIbCTBA (3aralib-
HOCOIliaTbHA) TOJISITaE B 3a0€3MEeUCHHI
MOPSAAKY B CYCHIIBHUX BiTHOCHHAX
B YMOBax COIiaIbHOI nudepeHtiaii, mo
crpuse 3MiLHEHHIO BUPOOHMLITBA i 00-
MiHy MaTepialbHHX 1 JYXOBHHX OJiar, 10-
3BOJISIE B LIUBIII30BaHMM CIIOCIO po3me-
JKyBaTH ¥ Y3TOIUTH KOHKYPYIOUi IHTEpEeCH
PI3HHX COIliaTbHUX TPYII, & B pe3yJIbTaTi
3a0e3nedye NoCTynajibHUH, IPOrPECHB-
HUI PO3BHUTOK COLIIyMY, HE3Ba)Kalouu Ha
NOCTiHO BUHUKAIOY1 cyniepedHocTi. Llin-
HICTH MpaBa JJisi 0COOMCTOCTI MOJIATae
B TOMY, III0 BOHO 3aKPIILTIOE 3a iHIUBITa-
MU BIJTHOCHO PiBHI ¥ CITpaBeJINBI MacI-
Tabu CBOOOAM, Y pPaMKax SIKHUX BOHU MO-
KYTh CYCIIJIBHO TPUHHATHUMHU CIOCO-
0aMu 3aJOBOJILHSITH CBOI MOTpPeOH
i iHTepecu, 3abe3medye MOXKINBICTD 1X
CaMOCTIHHOTO PO3BHTKY, CTUMYIIOE 1X
TBOpYY aKTHBHICTh 1 TPOTUCTOITH CBaBO-
7i B Oynb-siKUX OpMax: BOHO BHKIIIOUAE
JIOBUTBHUHM po3Cyn 13 00Ky sIK myOIiuHOT
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BIIaJH, TaK 1 iHIMX Cy0’€KTiB, 3 TKUMHU
IHIMBi BCTymnae y B3aeMmopmito. [HcTpy-
MEHTaJIbHA I[IHHICTh MpaBa, YTBOPEHA
3 Hloro 3aranbHOCOLIaIbHOT i 0COOUCTIC-
HOT IIIHHOCT1, BUPAXKAETHCSI B TOMY, IO
MIpaBo HATAE PIIICHHSIM OpTaHiB JepKaB-
HOT BIIQJIM 3arajibHOTO 3HAYCHHS, HAJIXa€e
iX cBOIM aBTOpUTETOM, 3a0e3meuye edek-
THBHE (YHKIIOHYBaHHS LIMX OpraHiB,
ONTHMAJbHO BU3HAYAIOYH 1X KOMIIETCH-
IO 1 CTPYKTYPY.

[Iporte BiacHa MiHHICTH MTpaBa Oararo
B UOMY 3aJIGKHUTh BiJI 3aKPIMJICHUX Y HBO-
My HEIOPHIUYHUX LIHHOCTEH — MOJIITHY-
HUX, MOPaJIbHUX, KYJIbTYPHHUX, @ TAKOX
YHIBEpPCAJIbHUX CBITOIVISIZIHOTO XapaKTepy,
TaKMX SIK 3arajibHe Ojaro, rmosara Jo iH-
TEpECiB 1HIINX, PIBHICTH, TOPSIOK TOIIO.
[IpruomMy BCi BOHH HACTiIBKH TICHO TIEpe-
IUIETEeH] 3 IOPUIUYHUMH, 10 Oarato 3 HUX
MePeCTar0Th CIPUHMATHUCS SIK [T03aIPaBoO-

Bi 32 CBOEIO MPUPOIOI0 (HAPHUKIIAJ, CIIpa-
BE/JIUBICTh, PIBHICTH, CBO0O/IA), TOMY He-
Oe3reka MPaBoOBOTO HIrLTI3MY ITOJISTAE IS
i y TOMY, 1110 BiH HEMUHYYE TTOETHYEThCS
3 IHIIUMHU HOTO BUAAMH — MOPAJIbHUM,
MOTITHYHIM 1 PETTiHHUM, 1110 CTIPUYHHSIE
HE JIMIIE MIATPUMKY iX MOIIUPEHHS, a U
yckIaaHoe 60pots0y 3 HuMH. [IpaBoBuii
HIT1TI3M € CKJIaJHUM 1 OaraTorpaHHUM
SBHIIEM, SIKe Ma€ 0araro pi3HOMaHITHUX
TIPOSIBIB — 30BHINIHIN, BHYTPIITHIN, 10 3a-
KOHY, IIpaBa, IMPaBoOBOi Mopaii, Tomy 00-
poTb0a 3 MposiIBAMHU HITii3My BUMarae
3yCHJIb YChOTO CYCITiIbCTBA Ta JEPIKABH,
MiATPUMKH 3 OOKY 3aKOHOIABUYHX, BUKO-
HABUMX Ta CY[IOBHX OpPTaHiB; I[LIIECIIPSIMO-
BaHOI BUXOBHOI pOOOTH 1 TIPaBOBOI OCBITH,
SAKICHOTO PO3BUTKY IPaBOBOI HAYKH; I0-
JIMIICHHS COLIalbHUX Ta EKOHOMIYHHUX
YMOB JKHUTTS IK OKPEMOTO I'pOMa/ITHUHA,
TaK 1 CyCIJIbCTBA B IIJIOMY.
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Yepkac M. UcToku npaBoBOro HUruJiM3Ma 4 ero BJMsIHUE HA LIEHHOCTDb NpaBa

B crarbe nccnenyoTess HCTOKH MPONCXOXKICHNS TIPABOBOTO HUTHITH3MA, TPOaHAIN3HPOBAHO
MIPOSIBJICHHUE IPABOBOTO HUTMJIN3MA HA Pa3HBIX HCTOPUYIECKUX 3Talax pa3BUTUs 00IECTBa, T0-
Ka3aHO OTHOLICHHE K HEMY Pa3JIMYHBIX I'PYIIIT HACCIICHUA. AKHCHTI/IpyCTCH BHHMAaHHUC HA BJIN-
SITHUU TIPAaBOBOTO HUTMJIM3MA Ha IIEHHOCTh MpaBa. C/enaH BbIBOJ, YTO HUTUIM3M SBJISIETCS Ha-
nbosee ormacHoi GopMoi ieopManny MpaBoOCO3HAHUSL.

Knrwouegvle cnoea: npaBoBOM HUTHIN3M, IPABOCO3HAHUE, IOPUIMUCCKUH HATHIN3M, [ICH-
HOCTb ITpaBa.

Cherkas M. The orgins of legal nihilism and its impact on the value of low

The article investigates origin of the legal nihilism. To this end, consider the situation in
various legal nihilism at different stages development of society.

Shows the ratio of nihilism different groups of population. Isolate the impact of legal nihilism
the value of law. Concluded that nihilism is the most dangerous form of the deformation of
justice.

Keywords: legal nihilism, legal Consciousness, legal nihilism, the value of law.
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